SETTLEMENT AGREEMENT BETWEEN MISSOURI BOARD OF COSMETOLOGY AND BARBER
EXAMINERS AND LUCINA GONZALEZ

Come now Lucina Gonzalez (“Licensee ) and the Mlssoun Board of Cosmetology and Barber
Examiners ("Board™) and enter into this settlement agreement for the purpose of resolving the question of
whether Licensee’s cosmetologist operator iicense will be subject Lo discipiine.

Pursuani to the terms of § 536.060, RSMo," the pariies hereto waive the right to 2 hearing by the
aommistrative Hearing Commission of the State of fvtissouri {"AHCT) regaromg cause © discuphine tne
Licensee's Ilcense and, addtttonatly, the rightto a dlscmtrnary heartng before the Board under § 621. 110
RSMo

Licensee acknowledges that Licensee understands the various rrghts and prlwleges afforded Ltcensee
by taw mc!udmg the rightto a hearrng of the charges aga:nst Llcensee the right to appear and be represented .

-' y |egat counset the right to have aII charoes agamst Llcensee proven upon the record by competent and '

: . substantlal ewdence the right to cross-examrne any wntnesses appeanng at the heartng agalnst Llcensee the
nght to present evudence an Licensee s own behalf at the heanng the rlght to a decnsron upon the record-by a -'
farr and rmpartlal adm:mstratlve heanng comm:ssloner concernmg the charges pendmg agalnst Llcensee and,

.subsequently the right to a d|5C|pI|nary hearmg before the Board at WhtCh ttme Ltcensee may present ewdence
in mmgatlon of dISCIp|IﬂE and the rrght to recover attorney 5 tees tncurred iy defendtng this actton agalnst
chensee s license. Being aware of these rights prowded ticensee by operatlon of law, Licensee knowingly and
voluntarily waives each and every one of these rights and ireely enters into this settlement agreement and
agrees to abide by the terms of this document, as they pertain to Licensee.

Licensee ackno»yledges that Licensee has received a copy of the inspection reports and other
documents relted upon by the Board in determining there was cause lo dlscrphne Llcensee s license, along wrth
citations to law andlor regulatlons the B;oard belleyes was \nolated . |

For the purpose of settllng this dlspute chensee Sttpdlates that the factu.at altegatlons contalned in thls |
setrtement agreement are true and sttpulates with the Board that chensee 5 cosmetotoglst operator ttcense

" numbered 201 1037334.is subject to dlsmpllnary actron bv the Board in accordance with the provrsrons of

Chapters 621 and 320 'BSMo, "
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~Joint Stipulation of Fact and Conclusions of Law
"1 The Missouri Board of Cosmetology and Barber éxaminers ("Board") is an agency of the State
of Missouri created and established pursuant to § 329.015, RSMo, for the purpose of executing and enforcing
the provisions of Chapters 328 and 328, RSMo.
2. * Licensee holds a cosmetologisi operator license, Iioense number 2011037334. The Board
issued Licensee’'s operaticr license on Movember 8. 2071, Licensee’s operalor license is, and was at all times

hersin, current and active.’

: 3. - Llcensee operates Lucy's Beauty Saion an unllcensed cosmetology establ:shment located at

1084 1 Lackland Qverland, Mlssoun

A ' On or about July 18, 2012 lhe Board recewed @ consumer complamt alleglng that Norma

s

Reyes was perforrmng unllcensed cosmetology serwces at two Iocatlons one at an address in Ballwm Mlssourr'

arid dne Lucy s Beauty Salon in 0verland MISSOUFI The Board determlned that the Ballwm address was an _
""apartment complex.- o o '

5. On‘or about October-19, 2012, the Board's inspector oonducted an inspection at Lucy's Beauty
_ Salon Llcensee was present at the time of the InSpECthﬂ and’ Lucy s Beauty Shop was open and offerlng
; serwces No other operators were present at the time of the mSpectlon The mspect:on revealed the fo!lowmg
" -wolatlonS' the establushment was not hcensed and no license was. posted in wolatlon of § 329.045° RSMg and-
20°CSR 2085-10.010. ‘ .

6. On or about December 11, 2012, the Board's inspecior conducted an inspection at Lucy's
Beauly Salon. Licensee was present at the time of the inspection and Luoy's Beauty Shop was open and
ofiering services. Norma Reyes was also present as an operator at the time of the inspection. Reyes had no
. operator license at the time of the inspeotion._ The inspection revealed the followir\g violations: toe
_ _jes.tablishmle_nt was ‘not. Iioen sed and no license was-posted in vi_olatiorr of-§‘329.01.45, RSMo and 2_0 CSR'2985-
.1-L'J.010:-IT‘he i.ns.p.ecti‘onreport'also.stated that ~Norma'Ryes.isinot..pe'rmitt'ed to worklshampoo 'irll"the'salon.:" ‘On"
' or a‘boul ‘Decerober 28, 2012,_' rhe Bol_’:ird ‘_se_nt Li:_:ensee a Violai_ion i\-lot.ice foji_owi_ng the Dec.ember_' 9 1__, ;20‘12 -

-inspection. To date, the Board has not feceived: an eslablish’ﬁent licénse for L'ucyfs.Beauty'Saloh.: o



t
7. Section 329.030, RSMo, states:

It is unlawful for any person in this state to engage in the occupation of
cosmetology or to operate an establishment or school of cosmetclogy,
unless such person has first obtained a license as provided by this
chapter.

8. Section 329.045.1. RSMo, states. in periinent part;

1. Every &Stapushment in wnicn g OCCUPauon of CosSmeEidiogy 1s
practiced shall be required io oblain & license from the board. Every
esiablishment required 1o be licensed shall pay to ihe board an.
establishmeny fee for the first three. licensed cosmetologists esthetician
and/or manicarists, and/or apprentices and an additional fée for each
additional licensee. The fee shall be due and payable on the renewal
'date and, if the fee remains unpaid thereafter, there shall be a late feé in
addition” to the regular establishment fee or, if 2 new establishment
opens any time during the licensing period and does not register before
_opening, there shall be a delinquent. fee. in addition to the- regular
-establishment fee. The license shall be kept posted in plain view within
the establlshment at all t|mes )

9 State regulation 20 CSR 2035-10 010(1)( ) states:

(1) New Barber Establishments or-Cosmetology Establishments:

(C) No establlshment shall open in Missouri until the board
receives a comp!eted appllcatlon on a form_supplied by.the
board,- the ‘biennial establishment fee is pa:d the establishment . -
_ passes a board inspection, and the apphcatlon is -approved by
" the .board. If.'an :establishment opens for business befofe the’
" board issues the original establishment license, a delinquent fee
shall be assessed in addition to all other required licensure fees,
and the board may lake legal action pursuant to Chapter 328
and/or 329, RSMo.

10. Regulation 20 CSR 2085-10.060 states, in relevani part:

(1) Pursuant to Chapters 328 and 328, RSMo, no barber or
cosmetology establishment owner, manager, or proprietor shall
permit any person who does not hold a current Missouri barber
" or cosmetology licenise to practice as a barber or cosmetologist
-in the“establishment. No license or permit issued by the board
shall be poested in a licensed establishment unless the license of
"permit is current and active, and the licensee or permit holder is
an employee of the establishment or holds a current and acuve
renter establlshment Ilcense |ssued by the board -

AL Aé'a result of the vioiati()ns; as 'dés&:ribed above in p'egragrap-hs 4 through 6, Licensee »;iofat'e_ed e
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paragraphs 7 through 10, for which the Board has cause to take disciplinary action against Licensee's operator

license.

iz, Cause exisis for the Board to take disciplinary action against Licensee's operator license under

§ 329.140.2(6) and (i0). RSMo. which states in pertinent part:

The board may cause a complaint (o be iiled with the administialive
- hearing commission as provided by chapier 621, RSMo, againsi any

hoider of any ceritficate of reqisiralion or authority, permit or license

requnred by this’ chapter or any, person who has failed to renew or has

surrendered the person's certificate of registration or authority, permit or
) hcense for any one or any comblnation of the fol!owmg causes:

(6) Violation of,.or assisting or enabling any person to violate,
. any provision of this chapter, or of any lawful rule or regulatlon
. adopted pursuant to this chapter ; ) o

_'(10) "Assisting or enabling any person to practice or offer to
practice any profession licensed or, regulated by this chapter who |
is not registered and currenlly elrglble to practice under this

. chapter[ |

" Joint Agreed Disciplinary Order

‘Based upon the‘fore‘go'i.r]g, the parties mutually agree and stipulatethat the following shall cohs_trtdte the’
disciplinary order entered by the Beard in this maiter under the autherity of § 621.045.3, RSMo; |

i3 The terms of discipiine sha!l. include that the cosmetologist operetor license, ‘Iicense. number
2011037334, be placed on PROBATION for a period of three {3) years ("disciplinary period"). During
Licensee's probation, Licensee shall be entitled to offer and engage in the practice of cosmetology under

Chapter 328, RSMo,. provided Licensee adheres to all of the ierms of this Settlernent Agreement

L 'SPECIFIC REQUIREMENTS

A .' Licensee shall cease and desist all unlicensed activity. Llcensee shall elther obtain an
R _ esiablishment license for Lucy's Beauty Salon or obtain employment at a ficensed establlshment
-.. . Licensee.shall not.employ.any unlicensed individuals. .Licensee-shall come into compliance and

either obtain an establishment ||cense for Lucy's Beauly-Salon.or obtain alternative employment .
within thirty (30) days of the executlon of this Agreement Llcensee shall confirm, in writing, that she
is in‘compliance-wiik the terms of this Agreement and this: requirement.” Should icensee obtain an
eslanusnment kicense IOI tucys Deauly Snup, Licensee suall empioy only lucensea nnuwnaua:s 1o
prowde cosmeiology serwces et Lucy s Beauty Salon

. _cs_eNERALR_eQwREME_NTs
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Licensee shall meet with the Board or its representatives at such times and places as required by
the Board after notification of a required meeting.

Licensee shall submit reports to the Missouri Board of Cosmetology and Barber Examiners, Post
Office Box 1062, Jefferson City, Missouri 65102, stating truthfully whether Licensee has complied
with all the terms and conditions of this Settlement Agreement by no later than January 1 and July 1
during each year of the disciplinary period. The first report shall be due July 1, 2613.

Licensee shall keep the Board apprised of Licensee’s curreni home and work addresses and
ZIEPNORE NUMbBErS. LIC&Ensee snall inform ng Soaia witn [en days Oi any Cnance oi hcing i
work address and home or work telephong number.

Licensee shall comply with all provisions of the Chapters 328 and 329, RSMo all applicable {ederal
and stale drug laws, rules, and regulatlons and all iederal and state criminal laws. “State” hére
mcludes the state of Mrssoun and all other states and terntorles of the Umted States

During the’ dISCIpllnaI'y period, -Licensee shall timely renew Licensee's license(s) and timély oay'all
fees required for Ircensrng and comply with all other board requirements necessary to maintain
Llcensee s licenses in a current and actwe state.

: If at any time during the dlscrplmary_penod, Llcensee removes Licensee from the state of Missouri,

ceases to be currently licensed under provisions of Chapters.328 and 328, ‘or fails to advise the-
Board of Licensee's current place of business and resrdence the time of his. absence, -unlicensed
status, or unknown wheéreabouts shall.not be deemed or taken as any. part of the tlme ol' dtsclpllne

' S0 1mposed in accordance with § 329 140 3, RSMo T : PR

During the dlSClpllnary period, Llcensee shall accept and comply with unannounced visits from the
Board's representatives to monitor Licensee’s compllance with the terms and conditions of thls ’
Settlement Agreement -

LIRS

If Licensee fails to- comply.with.the terms-of this. Settlement Agreement in any respedt; the:Board -
: may impose such addltlonal or other dlsupllne that |t denms appropnate (mcluding imposition of the
'revocatlon) ' S O,

" This Settlement Agreement does not hind the Board or restnct the remedles available to it

concerning any other violation of Chapters 328 and 329, RSMo, by Llcensee not specifically
mentioned in this document.

The parties to this Agreement understand that the Missouri Board of Cosmetology and Barber

Examiners will maintain this Agreement as an open record of the Board as provided in Chapiers 329, 610, and

" 324, RSMo.
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The terms of this settlement agreement are contractual Iegally enforceable and bmdtng not

P

) mere'ly tecital. Except as otherwrse prowded heretn nelther this settlement agreement nor any of its provrsrons

. may be changed walved dlscharged or termlnated except by an :nstrument in wntlng srgned by the party

against whom the enforcement of the change waiver, dlscharge or termmatlon is sought

16.

Licensee, together with Licensee's heirs and ass:gns and Licensee's attorneys do hereby . - -

walve; releass, & chm and forever clst,harge the Ecald, iis :eSpcctwe men.bers and any of iis cmp luyees,



agents, or attorneys, including any former Board members, employees, agents, and attorneys, of, or from, any
liability, claim, actions, causes of action, fees, costs and expenses, and compensation, including but not limited
to, any claims for attorney's fees and expenses, including any claims purs'uant to § 536.087, RSMo, or any
claim arising under 42 U.S.C. § 1983, which may be based upon, arise out of, or relate to any of the matters
raised in this case, its settlement, or from the negotiation or execution of this settlement agreement. The parties
acknowledge that this paragraph is severable from the remaining portions of this settlement agreement in that it
survives in perpetuity even in the event that any court of law deems this settiement agreement or any portion
thereof to be veoid or unenforceable. '

17. if no contested case has been filed against Licensee, Licensee has the right, either at the time
the settlement agreement is signed by all parties or within fifteen days thereafter, to submit the agreement to the
Administrative Hearing Commission for determination that the facts agreed to by the parties to the settlement
agreement constitute grounds for denying or disciplining the license of the licensee. If Licensee desires the
Administrative Hearing Commission to review this Agreement, Licensee may submit this request to:
Administrative Hearing Commission, Truman State Office Building, Room 640, 361 W. High Street, P.O.
Box 1557, Jefferson City, Missouri 65101.

18. If Licensee has requested review, Licensee and éoard jointly request that the Administrative
Hearing Commission determine whether the facts set forth herein are grounds for disciplining Licensee’s license
and issue findings of act and conclusions of law stating that the facts agreed to by the parties are grounds-for
disciplining Licensee’s license. Effective the date the Administrative Hearing Commission determines that the
agreement sels forth cause for disciplining Licensee's license, the agreed upon discipline set forth herein shall

ge into effent
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