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Come now Frederick Elias ("Licensee”) and the Missouri Board of Cosmelology and Barber Escéirni,nﬁ{'s' ‘-"”/(..
L Ay 64
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("Board") and enter into this setllement agreement for the purpose of resolving the queslion of whether

Licensee's barber operator license will be subject to discipline.

Pursuant lo the terms of § 536.060, RSMo,' the parlies hereto waive the right to a hearing by the
A(iminiélrallve Hearing Commission of the State of Missourl ("AHC") regarding cause to discipline the
Licensee's license, and, addilionally, the right to a disciplinary hearing before the Board under § 621.110,
RSMo.

Licensee acknowledges that Licensee understands the various rights and privileges afforded Licensee
by law, including the right to a hearing of he charges against Licensee; the right to appear and be represented
by legal counsel; the right to have all charges against Licensee proven upon the record by compelent and
substanlial evidence; the right to cross-examine any wilnesses appearing at the hearing against Licensee: the
right to present evidence on ngensee‘s own behalf at the hearing; the right to a decision upon the record by a
fair and impartial administralive hearing commissloner concerning the charges pending against Licensee and,
subsequently, the right to a disciplinary hearing before he Board at which lime Licensee may present evidence
In mitigation of discipline; and the right to recover altorney's fees incurred in defending lhis action against
Licensee's license. Being aware of these rights provided Licensee by operation of law, Licensee knowingly and
valuntarily waives each and every one of these rights and freely enters into this seltlement agreement and
agrees lo abide by the terms of this document, as they partain to Licensee.

Licenses acknowledges that Licensee has receivad a copy of the inspectlion reports and other
documents relied upon by the Board in determining there was cause to discipline Licensee's license, along with
citations lo law andfor regulations the Board believes was violated.

For the purpose of setlling this dispute, Licensee stipulates (hat the factual allegations contained in this
setllement agreement are llrue and sliputates with the Board lhal Licensee’s barber operator license, numbered

2016026914 E:Fé , _Inlial,
888786 is subject to disciplinary aclion by the Board in accordance with the provisions of Chapters 621, 328 and

329, RSMo. RECENED

|‘7 a . . 0] bog . ]
All statulory references are to Missourl Revised Statutes 2000, as amended, unless olggﬁile}}egnglggled.
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Joint Stipulation of Fact and Concluslons of Law

1 The Missourl Board of Cosmelology and Barber Examiners (“Board") is an agency of he Stale
of Missourl creatad and established pursuant to § 329.015, RSMo, for the purpose of execuling and enforcing
the provislons of Chapters 328 and 329, RSMo. 2016026014 /A= /2 Inilial.

2. Licensee Fred Elias holds a barber operator license, license number 808286, The Board
originally issued Licgnsee‘s barber operator license on January 10, 2004. Licensee's barber operator license
was nol, at all limes relevant hereln, current and aclive. Licensee's license expired February 28, 2008,

3 On or about January 23, 2016, Elias appiiad to enroll as a sludent at Metro Barber College in
Kansas Cly, Missourl. On his application, Ellas answered “yes” to the question “In the last ten (10) years have
you been adjudicated and found guilly, or entered a plea of gullly or nolo cantendere, in a criminal prosecution
under the laws of this state or any other state or of the United States, whether or not sentence was imposed?”

4, Wilh his application, Ellas included a statement regarding the answer of yes.” Elias stated |
had a felony conviclion In 1997, where | did plead gullly to a ‘murder two.' | did serve 16 years for this crime,
from 1987 untll 2013 April. | did my full and complete time, so | had no parols, or proballon to serve. At this
lime in my life | had been into my own business, as a barber shop owner for 14 years. Well, | was robbad on
this parllcular day, so | defended myself with a firearm that was registered to my barber shop at that time.”

5. Elias completed his educalion at Metro Barber College on or about November 22, 2015 and on
or about February 24, 2016, Elias filed his application with the Board for examination/temporary permit. Elias
also Inoluded his statement to his answer of "yes" with the examination application.

6. A review of Missouri court records show Ihat on December 15, 1997, Elias pled guilly to one
count of Murder 2™ Dagree, a class A felony, and one count ofrArmsd Criminal Acticn, an Unclassified Falony,
In the Circult Court of Jackson County, Missouri, case number 16CR97002602-01. The Court sentenced Ellas
to 16 years' Incarceration on the Murder charge and 3 years' incarceration on the Armed Criminal Action charge,
to be served cancurrenliy.

T As a result of the violations, as described above in paragraphs 3 through 6, the Board has

causs lo take disciplinary action against Licensee's barber operator license.

8. Cause exists for the Board to take disciplinary aclion against Licensee's operalor license under
§ 328.160.2(2), RSMo, whloh states In pertinent part; e S g —
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The board may cause a complaint to be filed with the administcative
hearing commission as provided by chapter 621, RSMo, agalnst any
holder of any cerlificate of registration or authorily, permlt or license
requirad by this chapter or any parson who has failed to renew or has
surrendered the person's cerlificate of registration or authority, permit or
license for any one or any combination of the following causes:

(2) The person has been finally adjudicated and found ( §
guilty, or entered a plea of guilly or nolo contendere, In a criminéi;- » AN
prosecution under the laws of any stale or of the United States, % Z <\ ;
for any offense reasonably related lo the qualifications, functions y "//,»'A 4 . /
or dulles of any profession licensed or regulated under this 6?9 \3;-) e e
chapter, for any offense an essenlial element of which is fraud, AT <, !
dishonesty or an act of violence. o for any offense involving 0"({\0/‘ , @ B /)
moral turpllude, whether or not sentence is imposed|.] -f% C({p S
%,
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Joint Agreed Disclplinary Order /2

Based upon the foregoing, the partles mulually agree and stipulate that the following shall constitute the
disciplinary order entered by the Board In this matter under the authorlly of § 621.046.3, RSMo:

9. The terms of discipline shall include lhat Licensee's barber operator license, license number
2016026914 =, Inilial.
608786, be Elaced on PROBATION for a period of three (3) years (“disclplinary period®). During Licenses's
probation, Licensee shall be entitled to offer and engage in Ihe practice of barbering under Chapter 328, RSMo,

provided he adheres o all of the terms of his Setllement Agreement.

L GENERAL REQUIREMENTS

A, Licensee shall mest wilh the Board or its representalives at such times and places as required by
the Board after notificalion of a required meeling.

B.  Licensee shall submit raports to the Missouri Board of Cosmetology and Barbar Examiners, Post
Office Box 1062, Jefferson City, Missourl 65102, staling truthfully whether Licensee has complied
with all the terms and conditions of this Seltlement Agreement by no later than January 1 and July 1
during each year of the disciplinary period. The first report shall be due January 1, 2017.

C.  Licensee shall keep the Board apprised of Licensee's current home and work addresses and
telephone numbers. Licensee shall Inform the Board within ten days of any change of home or
work address and home or work telephone number.

D.  Licensee shall comply with all provisions of the Chaplers 328 and 329, RSMo; all applicable federal
and state drug laws, rules, and regulations; and all federal and state criminal laws. “State® here
Includes the state of Missouri and all olher slates and territories of the Uniled Slates.

E.  During the disciplinary perlod, Licensee shall Umely renew Licensee's license(s] and timely pay all
fees required for licensing and comply with all other board r,e)gtlirem ntg ecessa{y’ toy_@m;a‘trr)

Licensee's licenses In a current and active stale. = F o e
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F. Ifat any lime during the disciplinary period, Licensee removes Licensee from the stale of Missouri,
ceases lo be currently licensed under provisions of Chaptlers 328 and 329, or fails to advise the
Board of Licensee's current place of buslness and residence, lhe fime of Licensee's absence,
unlicensed status, or unknown whereabouts shall not be desmed or taken as any part of the time of
discipline so Imposed In accordance with § 328.150.3, RSMo.

G.  During the disciplinary period, Licensee shall accept and comply with unannounced visits from the
Board's representatives to monitor Licensee's compliance with the terms and conditions of this
Settlemant Agresment,

H.  If Licensee fails to comply wilh the terms of this Setliement Agreement, in any respecl, the Board
may Impose such addilional or other disclpline that it deems appropriate, (Including imposition of the
revocalion).

L. This Selllement Agresment does not bind the Board or restrict the remedies avallable to It
concerning any other violation of Chapters 328 and 329, RSMo, by Licensee not specifically
menttoned in this document,

10. The parlles to this Agreement understand that the Missourl Board of Cosmetology and Barber
Examiners will maintain this Agreement as an open record of the Board as provided in Chapters 328, 329, 610
and 324, RSMo.

11. The terms of this setllament agresment are coniractual, legally enforceable, and binding, not
merely recital. Except as otherwise provided herein, nelther this selllement agreement nor any of its provisions
may be changed, waived, discharged, or terminated, except by an instrument in wriling signed by the parly
against whom the enforcement of the change, walver, discharge, or terminalion Is sought.

12, Licensee, together with Licensee’s heirs and asslgns, and Licensea's altorneys, do hereby
waive, releass, acquit and forever discharge the Board, its respeclive members and any of ils employees,
agents, or altarneys, including any former Board members, employees, agents, and atorneys, of, or from, any
llabillly, clalm, aciions, causes of action, fees, costs and expanses, and compenhsation, including but not limited
to, any claims for allorney's fees and expenses, including any clalms pursuant to § 536.087, RSMo, or any
claim arising under 42 U.S.C. § 1983, which may be based upon, arise out of, or relate to any of the matters
ralsed In this case, lls sellement, or from Ihe negotiation or execulion of this setllement agreement. The parties

acknowledge that this paragraph Is severable from the remalning porlions of this selllement agreement in that It

survives in perpslulty even in the event that any court of law deems this selliement agreement or any porlion

lhereof to be void or unenforceable. 5 - ﬁ
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13. If no contested case has been filed against Licenses, Licensee has the right, elther at the time
the selllement agreament is signed by all parlies or within fifleen days thereafter, to submit (he agreement to the
Administralive Hearing Commission for determinalion that the facts agreed to by Ihe parlies lo the seltlement
agreement conslitute grounds for denying or disciplining the license of the licensee. If Licensee desires the
Administralive Hearing Commission to review this Agreement, Licensee may submit this request to:
Admintstrative Hearlng Commisslon, Truman State Office Bullding, Room 640, 301 W, High Street, P.O.
Box 1667, Jefferson Clty, Missourl 66101,

14. If Licensee has requested review, Licenses and Board joinlly request that the Administrative
Hearing Commission determine whether the facts set forth herein are grounds for disciplining Licensee’s license
and issue findings of act and conclusions of law stating that the facls agreed to by the parlies are grounds for
disclplining Licensee's license. Eﬁeéﬂve the date the Administralive Hearing Commission determines that the
agreament sets forth cause for disciplining Licensee's license, the agreed upon discipline sa! forth hareln shall

go into effect,

LICENSEE BOARD
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Frederick Ellas - Emlly R, Carroll,

Executive Director
Missouri Board of Cosmetology and Barber Examiners
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