BFFORL THE MISSOURI S A FE BOARD .
OF COSMF FOI O(‘Y AND BARBFR EXAM]! 'ERS

““In the'Maner éflhe Appliéaliop-of
' MANDA Cl IEELY

Apphcam

-ORDER OF THE MISSOURI STATE BQARD OF COSMETOLOGY "
© " 'AND BARBER EXAMINERS ISSUING A'PROBATIONARY - '
COS\IF"[ OLOCY ST UDENT LICLNSE TO AMANDA CHEELY

The Missoun St'uc Board 0{‘ Cosmeto&ogy and Barber anmmers (lhc “Board”)
hereby issues -iis OR!)I‘R gr'mlmg a I’ROBA’I‘]ONAR\’ COSMLTOLOC\’
STUDENT LlCl{ NSh, chcnse No. (201 1038282), to Amanda Chee[) pursuanl to the
provisions of §-324.038, RSMo. As-set forth in*§ 324.038.2, RSMO, Cheely {nay'submil
a wrillen request 1o the Administrative Hearing Commission see—king a hearing -and
review of the Board’s decision to issue a probated student license. Such written request
must be filed with the Administrative Hearing Commission within 30 days of delivery or
mailing of this Order of the Board, The written request should be addressed to the
Administrative Hearing Commission, P.G. Box [557, Truman State Office Building,
Room 640, Jefferson City, MO 65102-1557. [f no written request for review is filed with
the Administrative Hearing Commission within the 30-day period, the right 1o seck

review of the Board’s decision shall be considered waived. Should Cheely file a written

request for review of this Order, the terms and conditions of this Order shafl remain in

force and effect unless and/or until such tlime as the Administrative Hearing Commission

issues an Order to the condrary.

Bascd upon the foregoing, the Board hereby states:




‘I‘.

: -FINDINGS OF'FACT :

{77 The Board is an agency of the state of M'ssouri created and established

pursuanl o § 329 025 RSMO for the purpose of hcensmg all persons engagcd in the .

practice, of barbermg and cosmeto!ogy in thls state. _The Board has .conlro! and:

" supervision of‘the ]mensed occupanons and enforcemenl of the’ terms and provisions of

“Chapters 328 and 329, RSMO

2: Amanda Cheely (“Appl:cant“) is a natural person currently residing 4t
Women’s Eastern Reception, Diagnoshc 'md Corrccuonal Cen[er, 1101 East nghwav
4, vandatia, Missouri 63382 [ |

3. On or about December 1, 2‘010, Apphcant pled guilty in the Callaway
Coua'uy- Circuitl Court, ;Stme ot; Missourli, case numbe; I.OC‘IW-CROOO%—O I‘, 1o five counts -
of class C felony, Assault 2™ Depree-Operale Vehicle While Intoxicated Resulting in
injury for which Applicant was sentenced on count one to seven years incarceration in
the Missouri Depariment of Corrections and on the remaining counts to four years
incarceration in the Missouri Depan'mcm of Correciions,

4. On or about October 17, 2011, Applicant {iled a Student Enrollment

Application with the Board seeking a cosmelology student license.

il

CONCLUSIONS OF LAW

' All statutory references arc (o Ihc Revised Statutes of Missouri, as amended, unless
otherwise indicated.

I~




5.

§ 329.140.1, RSMo-2000, which provides: S

. oo

The Board has authority to deny or refuse a license applicalion pursuant to. o

’

* The board may refuse-to issue any certificate of registration ‘or authority,

-permil -or- license required pursuant to this chapter for one or-any

combination of causes stated in subsection 2 of this section. The board,
shall notify-the applicant in writing of the reasons for the refusal and éhall

. -advise the applrcant of his right to.file.a complaint with the administrative

he'lrmg commlssmn as prowdcd by chapler 621, RSMo,

6

-

[‘hc Board has cause to deny or ‘refuse” Applicant’s 'zpphcauon for &

cosmctology sludcnt hcense pursu'mt 10 § 329, 140 2, RS Mo, whlch prowdes : ‘

¢

The board may cause a complaint to be filed with the administrative
-hearing commission as provided by chapter 621, RSMo, against any
~ holder of any' certificate of registration or atithority, permit or license
required by this chapler or any person who has failed to renew or has
surrendered the person's certificate of registration or authority, permn or
hc&:nse {or any one or any ccmbmanon of the Followmg causes:

7.

(2) The person has been finally adjudicated and found guilty, or
entered a plea of guilty or nolo contendere, in a criminal
prosecution under the laws of any state or of the United States, for
any offense reasonably related 10 the qualifications, functions or
dutics of any profession licensed or regulated under this chapter,
for any offense an essential element of which is fraud, dishonesty
or an act of violence, or for any offense involving moral turpitude,
whether or not sentence is imposed|.]

As a result of Applicant’s actions as set forth in paragraph 3 above, the

Board has causc 10 deny or refuse ApplicanUs application for a cosmetology student

license pursuant to § 329.140.1, RSMo, and § 329.140.2(2), RSMo.

e}



8. As an allemalive to refusing to issue a license, the Board may, at its
discretion, -issue a license subject to probation, pursuant 10 § 324.038.1, RSMo,.which
' provides:

Whenever a board within-or assigned to -the division of professional

@ registration, including the division itself when so empowered, may refuse
to issue,a license for reasons which also serve as a.basis for filing a
complaint  with-- the administrative hearing commission seeking
'dxsc1plmary action "against a holder of a license, the ‘board, as an
altérndiive to refusing to issue a license, may, at its dlscreuon issue to an
appllcam a hcense subject to probanon :

9. The Board issues this Order in lieu of denial of Applicant’s épplication for
a cosmetology student license. Thé Board has determined that this Order is nccessary 1o
ensure the protection of the public. - - ' ‘

111.
-ORDER

Based on the foregoing, Amanda Cheely is granted a cosmetology student
license, which is hereby placed on PROBATION for the period during which she is
enrolled in cosmetology school and receiving training hours, not to exceed five (5) years
from the cifective date of this Order. During the aforementioned probation, Amanda
Cheely shall be entitled to enroll as a cosmetology student subject to the lollowing terms
and conditions.

(v,

TERMS AND CONDITIONS

During the aforementioned probation, Amanda Cheely, Applicant, shall be entitled to .
enroll as & cosmetology student subject to the following terms and conditions:

~ A, During the disciplinary period, Applicant shall comply with all provisions of
Chapter 329, RSMo, all applicable board regulations, all applicable federal and




F'J

F.

H.

Vo .o R

_st’aie drug laws, rules and regulations and all ﬂppllcable fcderal and state criminal

laws. “State” includes the state of‘Mlssoun all other states and territories of the

Unned S(ates and’ lhe ordmances ofthcir pol:tlcal subdmsmns

. During the disciplinary period, Applicant shall keep the ‘Board mformed of
Applicant’s current work and home telephone numbers. Applicant shall notify thc
Board in Writmg wuhm len days (](}) of any changc in this mformauon

During the prob'monary period, Applicant shall timely renew Applicant’s student
license granted hercby and' shall timely pay all fees required- for licensure -and

' comply with all other Board reqmremcnts necessary to maintain sald hcense ina
Ccuirent and active state. "

“During the probatio‘nary péfiod Apphcant.” shall accept'and- comply with

unannounced visits from' the Board’s representatives to mcmuor comphance wlth

. the terms and conditions of this Otder.

During the disciplinary ‘period, Applicant shall appe'lr in pcrson for mtcmcw

“with the'Board or its‘designee upon request.

Applicant shall submit written reports to thie Board on or before J.anuary I and

‘July 1 during €ach year of the probationary period stating truthfully whether there

has been compliance with all térms and conditions of this Order. The first such
report shall be reccived by the Board on or before January [, 2012,

IT, at any time during the probationary period, Applicant changes Applicant’s
address from the state of Missouri, or ceases to maintain Applicant’s cosmetology
student license current or active under the provisions of Chapter 329, RSMo, or
fails to keep the Board advised of all current places of residence, the time of such
absence, unlicensed or inactive status, or unknown whereabouts shall not be
decimed or taken to satisty any part of the probationary period.

The Board retains jurisdiction 10 hold a hearing at any 1ime to determine if a
violation of this Order has occurred and, if a violation of this Order has occurred,
may seek to amend this Order or imposce further disciplinary or appropriate action
at the discretion of the Board. No order shall be entered by the Board pursuant 1o
this paragraph without any required notice and. opportunity for a hearing before
the Board as provided by Chapter 536, RSMo.

Unless otherwise specified by the Board, all reports, documentation, notices, or
other materials required to be submitted 10 the Board shall be forwarded 10;
Missouri State- Board of Cosmetology and Barber Examiners, P.O. Box 1062,
Jefferson City, Missouri 65102.

Any failure by Applicani to comply with any condition of discipline sel forth
herein constitutes a violation of this Order.

wh




" This Order doél.s not bind" the BO.HI’(] or restrict lhc'rémeﬂies"ﬂvéilablc 0 it
. concerr‘m‘}g ar;y wola[non by App]lcant of the tenns and condluons ofthls O;rd;:r Chapter |
329, RSMO or the regulahons promulgated thereunder. ‘
| , The Board will mamtam:lhls Order-as an open, pL‘lbl‘i‘c'"r'ec:ord of‘."t‘he‘Board as e

prowded in Chapters 329 610 and 324 RSMD o L )
SO ORI)LRBD, EFFECTIVE THIS L DAY OF NOVEMBER, 2011.

MISSOURI STATE BOARD OF COSME’ roLOGY -
AND BARBER EXAMINERS

Gl R\ oe )

anly Rﬂ'\rroil, E\eculwc Dlrecior






