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SETTLEMENT AGREEMENT BETWEEN MISSOURI BOARD OF COSMETOLOGY AND BARBER /6“’
EXAMINERS AND MARY'S NAILS, VUONG BUI, OWNER N
Come now Mary's Nails, Vuong Bui, Owner (collectively, “Licensee”) and the Missouri Board of ‘:Z)
Cosmetology and Barber Examiners ("Board”) and enter into this settlement agreement for the purpose of "-g;
resolving the question of whether Licensee’s cosmetology establishment license and class MO manicurist l\—‘q

license will be subject to discipline.
Pursuant to the terms of§ 536.060, RSMo', the pames herelo waive the nght tca hearmg by the
: .Admrnrstratwe Heermg Commtssron of the State: of Mlssoun ("AHC ) regardrng cause: to drscrphne the a
Licensee’s: lrcenses and addmonatly, the nght to a drecrphnary hearrng before the Board under § 621.110,
:RSMGZOOO | | F & | " |
‘ chensee acknow!edges that Ltcensee understands the various rights and. prrvrleges afforded Licensee
7 by- !aw mctudtng the right to a hearrng of the charges egarnst chensee the rrght to appear and be represented

' by legal. counset the right to have all charges agarnst chensee proven upon the record by competent and.

' = substantrelqevrdence; the rrght to cross-exemrn_e any witnesses appeenng at the hearing against _Ltoense_e; the

subsequently. the nght toa drsorplrnary hearrng before the Board at which trme chensee may present evidence
‘rn mmgatron of drscrphne and the right to recover attorney s fees incurred in defendmg thrs action agalnst
Licensee's licenses. Being aware of these rights provided her by operation of law, Licensee knowingly and
voluntarily waives each and every one of these rights and freely enters into this seltlement agreement and
agrees to abide by the terms of this document, as they pertain to Licensee.

Licensee acknowledges thal Licensee has received a copy of the investigative report and other
documents relied upon by the Board in determining there was cause to diso,ip_line Lr‘oense_e’e licenses, along with
citations to law arnd/or reg’dlattons the-Board believes t"'/_es violated. 7

* Forthe porpose of settling this dispute, Licensee stipulates that the factual at!egetions contained in this

setllement-agreement are true and-stipulates with the Boerd that Licensee's establishment license, numbered - - -

mr“r ‘*l""‘!\‘!l_" )
LAl statutory references are to Mrssoun Revised Statutes 2000, as amended unless otﬁerwrse tndrca’ted 4
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2010036026 and operator license, numbered 2009035942 are subject to disciplinary action by the Board in

accordance with the provisions of Chapters 621 and 329, RSMo.

Joint Stipulation of Fact and Conclusions of Law

iid The Missouri Board of Cosmetology and Barber Examiners ("Board”) is an agency of the Slate
of Missouri created and established pursuant to § 329.015, RSMo, for the purpose of executing and enforcing
the previsions of Chapters 328 and 329, RSMo.
L chensee holds a cosmetotogy estabhshment trcense rssued by the Board on or about October' )

| '_. 14, 2010 chense No. 2010036026 for Mary s Nails. Mary's Natts is !ocated at-1209 N. Belt Htghway, Suite C.
VSt Joseph Mlssoun Llcensee atso holds a class MO mamcunst Ircense License No z009035942 chensee s
Mrssoun Itcense eslablishment Itcense and mantcurrst trcense were at all times retevant hereln and is now
.current and acttve e _ _

‘ 7-3'.' - On or about July 20 2011 the Board S mspector conducted an mspechon at Marys Nalts The
July 20, 2011 mspectron revealed the foltcwrng wotattons credo blades were present in the saton jars with wrth ) nail

poltste ygegrg not _unfecttbt jnd were shared between ctients and the clean and dtrty tmplaments were A

4" on Au_gjuet 22,2011, the Board sent Licensee a violation notice following the July 20, 2011

. . inspection. : The violation netice advised Licensee of the three violations stated in paragraph 3 above and stated' :
| that Licensee should correct the vrolatrons immediately.
5 On November 3, 2011, the Board's inspector conducted an inspection at Mary's Nails. The
November 3, 2011 inspection revealed the foliowing violations: credo blades and other razor-type callous
removers were present in the salon, the buffers and files were used several times on different consumers and
were not disinfectible, the nail drill bits needed to be cleaned and dlsmfected after each use and the salon used
.~ the same contamer of nail poltsh remover with a foam pad for all cllents in vrolatron of regulatlon 20 CSR 2085
11.020. 7 ' | o ‘_ '
: 6. On August 22 2011 the Board sent Ltcensee a violation notlce follov.flng the Novernber 3, 2011

'rnspectron The wolatron notlce advised Licensee of the three wolatrons stated in paragraph 5 above and stated L

.that Licensee shouid correct the vrolatlons 1mmed|ately
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7: On December 20, 2011, the Board's inspector conducled an inspection at Mary's Nails. The
December 20, 2011 inspection revealed the following violation: credo blades were present in the salon in
violation of 20 CSR 2085-11.020.

8. On January 30, 2012, the Board sent Licensee a violation notice following the December 20,
2711 inspeciion. The violation notice advised Licensee of the violation stated in paragraph / avove and stated
that Licensee should correct the violation immedialely.

8. -0On February 24,2012, the Board's lnspector conducted an inspeotlon at Mary s Nails. The .
| February 24 2012 mspecllon revealed the foﬂowrng wolatrons the pedlcure cart had dlrty and cleen buffers and
files stored together,. pedrcure carts had dirty buffers and files on- them that were not disinfectible and were be:ng
- .,reused for multiple customers and had parafﬂn wex in.an open bowl wh:oh cannot be reused between
customers in wofatlon of 20 CSR 2085- 11 020 e o
' '10,._‘ " Ae a resuit of Licensee’s repeated sanltatlon wolatrons on June 7, 2012 the Board sent

chensee a !etler Invmng Llcensee and her operators to-attend the Board ] samtatron workshop on June 25,

2012, The letter stated that failure fo attend could resultin chense_e hewng to appeer for an rn_formal '

-11.- ' On June 25, 2012 L|censee auended the Board s sanlteiron workshop Llcensee took and
i passed a M|ssoun cosmetorogy state Iaw examination and signed a form statmg she attended lhe class and quy
understood the material presented. ' ' ) o . ‘
12, On July 18, 2012, the Board's inspector conducted an inspection at Mary's Nails. The July 18,
2012 inspection revealed the following violations: credo blades were present in the salon being stored in the
backroom refrigerator in the butter dish and crisper, dirty implements, files and buffers, were being kept in the
pedicure carts and there was insufficient ventilation in the facility in violation of 20 CSR 2085-11.020.
3. "Regulation 20 CSR ‘7208‘5—1 1,020 states, in relevant part;
- Physrcal Facilitigs. _
a (A) L[ghtmg end Venmetlon A minimum of Ehldy (30) footcandles light Jntensrty shall be
- provided in all'areas where all classified occupations of cosmetology are practiced. A
- minimum of five (5) footcandles must be provided in areas used for waiting rooms,
_storage, corridors, ete. For all physical facilities-and retail cosmetic sales counters,

sufficient ventilation shall be provided to dispel odors, condensates, and vapors. For
this purpose ventilating equlpment suoh as individual fans, vents and hoods, shall be

- provided where needed. M sl gy i& Y Jf %”fi L}
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(2) Sanitation Requirements.

(D) Disinfecting and Stering Implements. All implemenis
(instruments or tools) used in cosmetology establishments and
schools, including scissors, clips, blades, roeds, brushes, combs,
etc. shall be thoroughly cleansed after each use. All implements
which may come in contract directly or indirectly with the skin of
the patron shall be disinfected with an Environmental Protection
" Agency(EPA) - registered disinfectant, which may be aspray .
“Solution. The label on the disinfectant shall show that it is EPA-
registered with'demonstrated bactericidal (disinfectant), virucidal, -
- and fungicidal activity and shall be used according tothe =~ . ; S
‘manufacturer's instructions. - All implements shall be completely L L . i @
“immersed in the solution, or, if not'capable of immersion, L : .-
thoroughly dipped in the solution for & period of hot less than five
(5) minutes. Implements shall glther be stored in the solution or
- removed and stored in a dust-tight cabinet, covered containeror, -
drawer at all times when not in use. The dust-tight cabinet, .
covered container or drawer shall be kept free of other items not
capable of bejng disinfected. Implements shall be permitted to” - -
air dry; L SRR o

¢
Fﬁui L OFHRTG

- 1.Alicensee shall not use or offer-to use inthe- N
performance of cosmelology services, or possess on the
premises of 4 licensed establishment, any razor-type’
callus shaver designed or intended to cut growths of skin
on hands or feet such as corns and calluses including,
but not limited to, a credo blade or similar type
instrument. Any licensee using a razor-type callus
shaver prohibited by this rule at a licensed establishment i
or in the performance of any cosmetology, manicuring, :
or esthetician services shall be deemed to be rendering
services in an unsafe and unsanitary matter.
Establishment licensees shall ensure that razor-lype
callus shavers are not located or used on the premises !
. of the establishment[.) - ’ “ B ' ' o | ¢

14.  Asaresult of the sanitatfﬁn'viofatfor{s, as 'dééqrfbed above in paragraphs 3 tﬁrough 12 above,in . =~ |

| violétion of-'the _re’gulatié’n;—‘. contained in'paragraph 13, Mary”s Nails violated lawful regu'latiohs adopfed pursuant . > | -

to chapter 329, RSMo and failed to propgrly guard agains_t'cdhtagious_,'Jnfe_ctibns or qommunfca'ble diseases or I
-..the; s.pread N;'ereof for which the Board has cause to. take -diécip!ina@iﬁﬁ%fE_“ft?t‘;_erls}&'g gs%ab ishiment E

license and manicurist license. o
. AR A MG
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15, Cause exists for the Board to take disciplinary action against Licensee's establishment license

and operator license under § 328.140.2(6) and (15), RSMo, which states in pertinent part:

The board may cause a complaint to be filed with the administrative
hearing commission as provided by chapter 621, RSMo, against any
holder of any certificate of registration or authority rermit or license
required by this chapter or any person whoe has failed to renew or has
surrendered the person's certificate of registration or authority, permit or
license for any one or any combination of the following causes:;

(6) 'Violation of, or assisting or énébling-any person toviolate, -
- any provision of this chapter, or of any lawful rule or regulation
adopted pursuant to this chapter;. o

(15) Failure or refuisal to properly guard against contagious,
infectious or communicable diseases or the spread thereof.

Joint Agreed Disciplinary Order

clude hatf-thefcosm‘etéfdgﬁ’é'sfabliﬁh‘?ﬁeﬁ_ censeand:h

license be placed on,PROBATIdN;for a périod qf_three (3) years ('“'disciplinary pariod“).' During Licenseé’s-
-+ -probation; Licefisee shall be entitled to offer and engage in the practice bf'c:dsmetofogy under Chapter 320,

RS8Mo, provided she adheres to all of the terms of his Seltlement Agreement,
I. SPECIFIC REQUIREMENTS

A.  Licensee shall correct all sanitation violations from the July 18, 2012, inspection within 30 days of
the date of execution of this Agreement.

Il GENERAL REQUIREMENTS

A, Licensee shall meet with the Board or its representatives at such-times and places as required’ by
the Board after notification of a required meeting.’ ' : : -

B. - Licensee shall submit reports to the Missouri Board _of'Cos'met_ordgy and Barber Examiners, Post
*Office Box 1062, Jefferson City, Missouri 65102, stating truthfully whether she has complied with all
the terms and conditions of this Seltlement Agreement by no later than.January 1 and July 1 during:
each year of the disciplinary period. The first report shall be due July 1, 2011, . - : ;

C.  Licenseé shall keep the Board apprised of her current home and work addresses and telephone
numbers. Licensee shall inform the Board within ten days of any change of home or work address

arjd home 'c_pr v‘vcertgliephqne-n.umber, s ) Q ET (_‘ E': gx\f EED | .. |
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D.  Licensee shall comply with all provisions of the Chapter 329, RSMo; all applicable federal and state
drug laws, rules, and regulations; and all federal and state criminal laws. “State” here includes the
state of Missouri and all other states and territories of the United States.

E.  During the disciplinary period, Licensee shall timely renew her licenses and timely pay all fees
required for licensing and comply with all other board requirements necessary to maintain
Licensee's licenses in a current and aclive slate.

. If at any time during the disciplinary period, Licelisee removes herself from the state of Missouri,
ceases to be currently licensed under provisions of Chapter 328, or fails to advise the Board of her
current place of business and residence, the time of his absence, unlicensed status, or unknown
whereabouts shal! not be deemed or taken as any part of the time of discipline so imposed in

-accordance-with § 329.140.3, RSMo. = . -~ .- L TSRTE T RIEEEER AL
“G.  During the disciplinary period, Licensee shall accept and comply with unannounced visits from the
- . Board’s representatives to monitor her compliance with the terms and conditions of this Setliement
-‘Agreement. - - T S ’ ‘ : - : '

H.  If Licensee fails to comply with the tefms of this Settlement‘Agre:e‘ment, in any respect, the Board
- may impose such additional or other discipline that it deems appropriate, (including imposition of the
revocation). ' , 5 & AL e

B This Seltiement Agreemént does notbind the Board.or réstrict the remedies available to it -
- concerning any other violation of Chapter 329, RSMo, by Licensee not specifically meéntioned in this .
7 document. E wL F o i . SRR T e g
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| . 1’8.- The:tern‘as'of fhis s'eitrér‘ne'ﬁt agfee}neﬁf aré contrac.thal,-re;cjal.ly er-lfbrlcéable, and.bindli-ng. r;ot N
merely recital. Except as otherwise provided herein, neither this settlement agreement nor any of its provisions
ma} be changed, waived, discharged, or terminated, except by an instrument in writing signed by the party
against whom the enforcement of the change, waiver, discharge, or termination is sought.

19. Licensee, together with her heirs and assigns, and her attorneys, do hereby waive, release,
acquit and forever discharge the Board, Its respeclive members and any of its employees, agents, or attomeys,r
r'nc!_ut_!ing.'any formér Board members;, empfoyées, agéﬁts’, 'énd attorneys, of, or from, any liabili[)‘/, c¢laim, actions,
ca‘use.s bf actioh, fees,-.costs'andr ekpénsés, an_d cphipensation, ihc-'lu_dir-w-g but'nof Iinﬁted to, any c#e‘zim‘é fdr
attorney’s fees and 'exlpenses, including any claims pursuant to § 536.087, RSMO,_or_ahy claim arising under 42
u.s.c.§ 1985, Which may be based upon, arise aut of, or relate to any of t_hé matters raised in this '_casé.-ité 7
lsétttement, or from the negotiétion or exebﬁtion of this‘seltlle}*néntA agfegnﬁent. The parﬁies-acknﬁ;,f:lec!_g.e -.tha_t t’m’s

- paragraph js.severable frdm the remaining portlons of this seitlement agreement in that it survives in perpetuity
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even in the event that any court of law deems this settlement agreement or any portion thereof to be void or
unenforceable.

20. If no contested case has been filed against Licensee, Licensee has the right, either at the time
the settlement agreement is signed by all parties or within fifteen days thereafter, to submit the agreement to the
Administrative Hearing Commission for determination *hat the facts agreed to by the parties to the settlernen
agreement constitute grounds for denying or disciplining the license of the licensee. If Licensee desires the
Admm stratwe Heanng Commlssu)n to review this Ag!eement Licensee may submit this request to: L |

‘Admmfstratwe Hearing Commtssmn, Truman State Offlce Buliding, Rooni 640, 301 W Htgh Stree! P.O.
' . ' Box 1557 Jefferson uity, Missourl 65101 _ 7 ‘ '
! ' , 21._' If chensee has requested review, chensee ancf Board Jomlly request lhat the Admlmstratwe o
7 Hearmg Commiss:on determlne whether the facts set forth’ herern are grounds for drsclplmmg Lleensee ] Ilcense
“and i lssue findings of act ‘and concluslons of law statlng that the facts sagreed to by the parties are grounds for

'd:smplmlng Llcensee s license, Effectlve the date the Admlnistratlve Heanng Commassnon determlnes that the

agreement sets forth cause for dlscrplmlng Llcensees hcense the agreed upen discipline ‘set forth here:n shall -

- LICENSEE T '.T'V'BeAR"D' ' U
‘\/l A /M y (?{\ &&k-Q QQ.\QQ%Q&
Mary's Nails Emily R. Catroll,

Vuong Bui, Owner Executive Director

Missouri Board of Cosmetology and Barber Examiners

Date_ H— | . [H Bt N &D\:S
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